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Abstract

Social unrest is rising in China. The increase in citizen protests and petitions is
driven in part by China’s massive social and economic transformations over the last
several decades. However, governance flaws at the heart of the Chinese state also fuel
increasing social unrest. Chinese citizens lack independent political institutions to
participate in the decisions that affect their lives. They also lack independent legal
institutions to resolve their grievances against local officials. The absence of such
institutions, combined with Communist Party use of responsibility systems that apply
increasingly severe disciplinary sanctions to local officials who experience larger or more
frequent protests, channels citizen grievances into the streets rather than into formal legal
and political institutions.

Chinese officials are seriously concerned about rising social unrest. Some
Chinese authorities believe economic reform alone will reduce levels of social unrest.
Others are experimenting with a range of reform measures. But existing reforms remain
firmly committed to the principle of centralized Party control, undermining efforts to
address the institutional factors driving social unrest.

This report recommends that U.S. and Chinese officials:

e Recognize that existing Chinese political and legal controls fuel social unrest

e Recognize Chinese domestic social unrest as a shared concern

e Replace responsibility systems with direct means of citizen supervision over local
officials

e Establish independent checks on the power of local Party committees

e Discuss concrete governance reforms rather than abstract principles of
democratization



Social Instability in China:
Causes, Consequences, and Implications

We predict that in 2006 and for some period thereafter, China’s social
order problems can be controlled within a certain sphere and level, and
that macro-level social order can be held stable. But it should be observed
that China’s current overall level of stability has been achieved within a
high-pressure environment of unceasing, tough public security measures
[yanda], and that the foundation of social order is relatively fragile.

Zong Shengli, Li Guozhong, General Office of the Ministry of Public
Security, “The Situation of Social Order in 2005

) Introduction

Social unrest is rising in China. In the summer of 2005, senior Chinese officials
announced that “mass incidents,” including riots, strikes, demonstrations, and protests,
had increased from 8,700 in 1993 to 74,000 in 2004.2 Ministry of Public Security sources
announced in 2006 that public order disturbances rose by 6.6 percent over 2005, to
87,000.% Mass petitions to government authorities by groups of citizens seeking the
redress of their grievances increased at double digit annual rates of growth throughout the
1990s and into the early 21% century.* As one American academic noted, “[b]y the early
21 century, social unrest had become a normal feature of Chinese society.™

Protest activities are increasingly taking the form of organized challenges to the decisions
of local officials. Protest leaders, often employing organizational skills learned in the
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military, can assemble dozens, hundreds, or even thousands of people to challenge local
decisions that they regard as illegal or unfair. Protests generally do not seek to oppose
the decisions of central Chinese authorities. Rather, they challenge local decisions that
they assert are in violation of national requirements, often attempting to prompt the
intervention of higher level officials in resolving their grievances. For these reasons,
these citizen protests do not currently pose a threat to authority of central Chinese
officials. Increased citizen protests do pose a challenge to the ability of local officials to
govern effectively, particularly as protest leaders have increasingly adopted more
radicalized “direct action” techniques since the 1990s.°

Chinese authorities are seriously concerned about increasing social unrest. In late 2005,
Central Party Committee and State Council leaders issued an internal directive that made
reducing the level of social unrest a major policy goal in 2006.” Chinese authorities
subsequently launched a major campaign to achieve this target. In 2006, authorities
announced that mass protests and petitions registered sharp declines compared to the
prior year.® It is unclear whether these announcements are accurate and if they represent
a sustained reduction in social unrest. Chinese officials routinely bar media from
reporting on citizen protests, and the National People’s Congress is currently considering
legislation that would fine domestic and foreign media for unauthorized reporting on
“sudden incidents,” including citizen protests and riots.’

What are the causes of social unrest in China? Clan or ethnic conflicts trigger some
clashes. Others are the result of citizen dissatisfaction with specific government
actions.’® Chinese citizens have taken to the streets to protest official corruption,
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excessive taxation, unpaid back wages, and inadequate compensation for laid-off workers.
Still others are linked to China’s massive social and economic transitions, such as
urbanization. Since the late 1990s, government seizures of village land and urban

housing for development projects have become increasingly important as a cause of
citizen protests and petitions. Citizen discontent regarding these issues reflects a range of
problems, including ongoing economic transitions, weak legal protections for citizen
rights, and a limited social security net for the poor and disadvantaged.

Increasing social unrest in China is also directly linked to governance flaws at the heart
of the Chinese state. Local Party authorities enjoy extensive control over the media,
judiciary, local legislatures, and village committees. Chinese citizens consequently lack
independent political channels to influence government decisions that affect their lives.
They also lack independent legal channels to check decisions of local officials that
infringe on their rights.™* As a result, Chinese citizens increasingly use organized protest
activities to circumvent the control of local officials over formal political and legal
institutions and prompt the intervention of higher-level officials in resolving citizen
grievances.

The mechanisms that central Chinese authorities use to evaluate local officials also
exacerbate social unrest. The Chinese bureaucracy uses “responsibility systems” that
discipline local Party authorities for outbreaks of social unrest, such as mass petitions to
higher level authorities. Local officials who experience more frequent or more numerous
protests, or protests that are directed to higher levels of the government bureaucracy,
receive more serious disciplinary punishments. In the absence of independent legal or
political channels, these systems create incentives for citizens to resort to street protests
to try to resolve their grievances against local authorities. However, since these systems
link the career prospects of local Party officials to the incidence of citizen petitioning and
protests, they create incentives for local officials to employ a range of abusive tactics
against petitioners who try express their discontent publicly to higher level officials. The
conflicting incentive structures facing citizen protestors and local officials appear to be
fueling a destabilizing spiral of escalating citizen protests and increasingly stiff local
government repression.*?

While Chinese officials admit that failures of local government officials are the cause of
many citizen protests, they have ruled out political liberalization as an institutional
response. Some officials believe that economic development alone will be sufficient to
appease citizen discontent. Others appear willing to support limited reforms that increase
citizen participation within the existing political system, but do not challenge core
principles of Party control. Still other reforms appear to actually increase centralized

Political Liberalization,” Congressional-Executive Commission on China website, August 1, 2005,
accessed at http://www.cecc.gov/pages/virtual Acad/index.phpd?showsingle=17209.
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12 Carl Minzner, “Xinfang: An Alternative to Formal Chinese Legal Institutions,” Stanford Journal of
International Law, vol. 42, no. 1 (2006), p. 151-65, 172-8.
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political controls and strengthen the destructive incentives that encourage citizens to
resort to larger and larger protests to resolve their grievances.

The role of Chinese authoritarian controls as a source of rising social unrest offers U.S.
officials an opportunity to advance human rights and political liberalization in a more
effective manner. By pointing out the linkage between the absence of an independent
judiciary, meaningful electoral channels, and media controls to the increase in citizen
protest activities, U.S. authorities can credibly tie greater political liberalization to a core
interest of Chinese leaders: social stability.

Naturally, this will be of little value to those American officials who believe that an
increase in domestic Chinese social unrest is to be desired. Nor is it likely to sway those
Chinese officials who remain fundamentally committed to the concept of the Communist
Party as the source of all legitimacy in China. But for other American and Chinese
officials, recognizing the institutional links between China’s political controls and
growing social unrest might open up room for a meaningful dialogue regarding gradual
liberalization of centralized Party control of China’s political and legal system as a means
for shifting citizen discontent from street protests to other channels.

1) Social Unrest: Socioeconomic and Institutional Causes

The direct causes for individual outbreaks of citizen unrest and discontent are
numerous. In a 2003 interview, Zhou Zhanshun, head of the national bureau responsible
for receiving citizen petitions, identified several primary causes for an increased number
of citizen petitions and protests over the prior decade.’®* These included:

e Restructuring of state-owned enterprises, including the failure to pay wages and
benefits;

e Rural problems, such as illegal taxation, illegal seizures of land, and interference

with village elections;

“Legally-related” grievances, such as disagreements with court decisions;

Forced urban demolitions and resettlements;

Corruption and illegal behavior of cadres;

Environmental pollution;

Other Chinese officials and scholars have highlighted these problems. In
December 2005, Premier Wen Jiabao himself warned that: “In some areas, illegal
seizures of farmland without reasonable compensation have provoked uprisings. This is
still a key source of instability in rural areas and even the whole society.”** Chinese
scholars have highlighted low wages, unpaid back wages, and inadequate retirement

B EREFRB K 80%%LL L {E15 R R [Head of the State Bureau for Letters and Calls Says Over
80% of Petitions Should Be Resolved], Chongging Zaobao, November 21, 2003, accessed at
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January 21, 2006.
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benefits as leading to a dramatic increase in the number of mass labor disputes, rising
from 1,482 in 1994 (involving 52,637 workers) to 11,000 in 2003 (involving 515,000
workers).”> Expressions of citizen discontent often reflect an aggregation of grievances,
mergin% complaints of government corruption, excessive taxation, and physical abuse by
cadres.

Many of these sources of social unrest are rooted in the sweeping social and
economic changes of recent decades.'” The economic restructuring of the 1990s led to a
wave of urban protests arising from resulting lay-offs at state-owned companies. Rapid
urbanization has generated a massive influx of migrant workers to Chinese cities, and
increasing citizen complaints regarding the failures of employers to pay their wages on
time. In contrast to these more recent sources of social unrest, others are more systemic.
Citizen protests regarding excessive taxation and official corruption date back to Chinese
imperial rule.

Chinese domestic social unrest also reflects deeper governance problems. Over-
concentration of political power in the hands of local Party elites, the lack of independent
political channels for citizens to participate in the decisions that affect their lives, and the
absence of independent legal channels for individuals to protect their rights multiplies the
problems created by rapid economic and social change. Chinese scholars, for example,
have linked the rise in labor disputes not only to prevailing low wages, but also to the
failure of government supervisory institutions to enforce relevant regulations and to the
absence of independent unions to safeguard worker rights.*®

Land Disputes: Example of Economics and Governance Jointly Fueling Unrest

Citizen protests regarding land and property seizures illustrate the merger of
economic and governance problems that fuel social unrest. China’s rapid urbanization
and economic development has generated massive demands for land on the part of
governments and developers. In urban areas, planners seek to level entire city districts to

' Qiao Jian and Jiang Ying, 71t 72 F 8957 30 ST TR M E 42 A7 [An Analysis of Labor
Disputes and Mass Incidents During Marketization], in Ru Xin, Lu Xueyi, Li Peilin, eds., 2005 £ : FAE
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Sciences Data Press, 2005), pp 297-314. Participants in all labor disputes rose from 77,794 in 1994 to
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Thoughts on Reform], in Ru Xin, Lu Xueyi, Li Peilin, eds., 2005 £ : FE#LSFE B 2SN
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Brief, no. 48, September, accessed at http://www.carnegieendowment.org/files/pb48_keidel_finall.pdf.
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build freeways, shopping malls, and economic development zones. Between 1991 and
2003, Shanghai municipal authorities displaced nearly 1.2 million people from their
homes as part of city development plans.’® Metropolitan areas seek to expand their
borders and establish bedroom communities by converting agricultural land to new
housing estates. From 1991 to 2004, nearly 66 million agricultural residents lost their
land.?® Massive infrastructure projects such as dams have also forced the relocation of
large numbers of people. The Three Gorges Dam project has forced the evacuation of
over a thousand villages and a million residents.?

Economic incentives introduced by China’s property rights regime contribute
heavily to the land seizures underlying increased social unrest. Under China’s Land
Management Law (LML), urban land is state-owned, while rural collective organizations
own rural land. Rural residents possess 30-year land use rights assigned by local village
committees. Urban residents possess long leaseholds to the land beneath the residential
buildings or apartments they own.?

China’s urbanization has increased the market value of both urban land and
farmland that might be developed into urban or industrial projects. But because citizens
do not hold title to the land itself, they are not able to capture this increased value.
Compensation formulas for urban land seizures are linked to the value of the residential
or commercial buildings, rather than the land itself. Similarly, when authorities seize
rural farmland, they pay compensation based on the value of the crops and fixtures rather
than the land. Rapidly appreciating urban and periurban land thus represents a large
automatic teller machine for local governments.?® By seizing land and housing from low-
income residents and farmers for low compensation, and subsequently leasing the same
land to developers for large sums of money, local governments can capture large revenue
streams.

These incentives have generated an increasing wave of land seizures and citizen
protests. In the first five months of 2006, the total amount of land involved in cases of
illegal land transactions filed before the State Land Bureau increased by over 20 percent
compared with the previous year. Illegal local government approvals of land transfers
were the primary cause of these cases.”* Chinese officials themselves have noted that
corrupt relationships between officials and developers are partially responsible for this
trend.® But local Chinese governments also face increasing budgetary constraints as a
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result of official tax reforms that separated them from national tax revenue streams in the
1990s, and gradually eliminated the agricultural tax since 2001. Many local governments
rely on income from land seizures to fund their operations.?® Local authorities often do
not hesitate to use coercion, intimidation, and violence in their efforts to evict “hold-out”
residents.?” Chinese scholars note that in the wake of these trends, protests over land
seizures have surpassed tax protests as the most important source of rural unrest.?

Institutional governance flaws magnify the problems created by social and
economic change and further fuel social unrest. First, homeowners and rural residents
lack independent channels for their voices to be heard in the planning process. Many
Chinese authorities do not provide citizens with notice nor an opportunity to comment on
planning or demolition decisions that affect them.? Citizens lack electoral mechanisms
to influence the city planning decisions of Party and government officials. Wealthy and
politically-connected developers are thus able to exert influence over local officials,
leading to corruption and illegality.*® As one Construction Ministry noted, some local
governments “single-mindedly pursue construction, ignore citizens’ legal property rights,
reduce compensation and relocation standards, excessively use coercive measures, injure
the legal interests of evicted residents, and threaten overall social stability.”

Second, Chinese citizens lack effective channels to defend against violations of
their legal rights. Chinese law allows authorities to annul land use rights and seize land
in the public interest.* But Chinese laws and regulations do not define “public interest,”
leaving local authorities wide discretion to seize land, and citizens unable to use legal
channels such as the Administrative Litigation Law to contest the underlying
determinations.®* Chinese law also allows citizens to challenge the amount of
compensation offered for their eviction in arbitration proceedings run by land
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management authorities, as well as in court.** But many local land management bureaus
have tight financial links with developers, creating serious conflicts of interest.*® In some
areas, officials instruct courts not to handle cases involving compensation for land

: 36
seizures.

Ordinary government mechanisms to suppress illegal deals supported by local
Party officials can prove ineffective, requiring the personal intervention of central Party
officials to address. In September 2006, a session of the State Council personally chaired
by Wen Jiabao publicly sanctioned the Henan provincial government, and seriously
disciplined the Party secretary of Zhengzhou, for illegally approving the seizure of land
to build a new municipal university district, even after being investigated by national land
authorities and receiving a request to halt.>’

Absence of Independent Political and Legal Institutions For Citizen Grievances

Growing social unrest in China reflects deep institutional problems. Particularly
at local levels of government, control over all formal political and legal institutions is
centralized in the hands of the local Party secretary and a few deputies. These individuals
exercise extensive control over institutions such as local legislatures, courts, Party
disciplinary committees, and the media. This concentrated power in the hands of a few
individuals breeds numerous problems. First, it allows corruption to thrive. Second, it
allows local leaders to choke off the flow of information to higher-level leaders regarding
policy failures that might reflect poorly on local officials’ performance. Third, it
deprives citizens of effective redress of their rights through local legal and political
institutions, particularly when the source of the violation is a local Party official. Chinese
citizens appear to be increasingly resorting to mass protests and petitions directed at
higher-level authorities as a means of circumventing the controls of local officials over
legal and political institutions, and triggering the intervention of higher level officials in
resolving their grievances.

China is an authoritarian state. The State Council’s October 2005 White Paper on
“Building Political Democracy in China” states that:

“Party committees serve as the leadership core over all [government and
mass] organizations at the same level . . . and through Party committees
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and cadres in these organizations, ensure that the Party’s policies are
carried out . . . Party committees ensure that Party proposals become the
will of the state, and that candidates recommended by Party organizations
become leaders in the institutions of state power.®

Party regulations on the selection of cadres charge local Party committees with
nominating key officials in local governments, legislatures, and courts.*

Concentration of political power in the hands of a few local Party officials has
been exacerbated by official efforts to reduce the numbers of cadres. In 2004, central
Party officials issued a directive instructing officials to increase the use of joint Party-
government appointments.*® This decision took place at the same time as central
authorities were attempting to eliminate the agricultural tax, reduce the tax burden on
farmers, and cut government expenditures. One side effect appears to be the
concentration of power in the hands of a smaller and smaller number of officials in some
localities. For example, in 2006 Lingnan township reduced the number of local Party
committee members from nine to five. Under the new measures, the Lingnan township
Party secretary also serves as township head, while the deputy Party secretary serves
concurrently as both chair of the local people’s congress and chair of the local Party
disciplinary committee.**

Local Party committee control extends over the electoral systems that permit
citizen participation in the selection of delegates to local people’s congresses and
village/residents committees. Selection of who may serve as a candidate is under the
control of local election committees dominated, and sometimes chaired, by county and
township Party secretaries.** Election committees use non-transparent practices to
narrow the list of acceptable candidates, a practice that the NPC Legal Affairs office has
noted “easily leads in practice to behind-the-scenes manipulation of elections.”
Citizens who attempt to challenge Party-nominated candidates can find themselves
unable to even get on the ballot.**

% State Council Information Office, White Paper on Building of Political Democracy in China, October 19,
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Chinese officials do permit a degree of citizen political participation, but only
within channels that local Party institutions can control and monitor. Some non-Party
members do win seats on local village committees. “Consultative” channels, such as the
Chinese People’s Consultative Conference, allow non-Party members to offer non-
binding input into policy formulation. Chinese authorities have also recently
experimented with allowing citizen participation in the selection of local Party officials.
These experiments, however, grant citizens only a limited voice in the nomination of
potential candidates, allow Party committees to eliminate names from the nominee lists,
and retain Party control over the final approval of the results.”®

Local Party and government officials also wield authority over citizen access to
civil society organizations and the media. Citizens who seek to establish a civil society
organization must first locate an approved Party or government sponsor organization to
supervise their operations.*® They must also receive approval to register from the
corresponding local branch of the Ministry of Civil Affairs.*’ Party propaganda officials
and government censors screen news media, internet posts, and television broadcasts.*
In 2005, Chinese authorities moved to clamp down on the increasingly active use of
“extraterritorial” reporting by Chinese media in one region criticizing officials in
another.”® Pursuant to the ban, negative media reports must first be sent to local Party
officials immediately above the official criticized, prior to publication of the report.*’

Local Party committees also exercise authority over judicial institutions. National
Party regulations charge Party institutions with nominating and supervising the selection
of judges.®® Local Party committees wield influence over the selection of court
presidents and vice-presidents in their localities.”® Local governments exercise control

** Congressional-Executive Commission on China, 2006 Annual Report, September 20, 2006, p. 129.
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over the finances of courts within their jurisdictions, and local judicial officials rely on
the support of local Party committees to resolve personnel and infrastructure needs.>?

As a result, local Chinese courts have institutional disincentives to handle legal cases
brought by citizens that challenge entrenched local interests, particularly those tied to the
local Party officials.

Similar institutional restrictions limit citizen access to independent legal counsel.
Local branches of the Ministry of Justice (MOJ) and the All-China Lawyers Association
(ACLA\) regulate Chinese legal professionals, both lawyers and legal service workers.>*
Lawyers seeking to represent clients in sensitive cases face professional sanctions by
these organizations. In March 2006, ACLA officials issued a Guiding Opinion that
curtailed citizen access to private legal counsel in “sensitive, mass cases” involving 10 or
more litigants. Law firms who accept such cases must assign “politically qualified”
lawyers to handle them and report on case developments to local MOJ authorities.>
Chinese officials have closed the law firms, arrested, and sentenced to prison, lawyers
such as Gao Zhisheng and Zheng Enchong, after they provided legal assistance to citizen
challenges to local officials in Guangdong and Shanghai, respectively.*®

This excessive monopoly of power in the hands of a few local Party leaders,
combined with the absence of independent channels to check their power has extremely
negative effects on governance. First, it breeds corruption. Since even internal Party
supervisory institutions such as the disciplinary inspection commissions are subservient
to local Party committees,>” massive instances of high-level corruption can go unchecked
unless top leaders specifically decide to intervene in particular cases for political motives.
In September 2006, immediately prior to the Party plenum hearing, Central Party officials
sacked Shanghai Party secretary Chen Liangyu from his official posts for involvement in
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allegedly diverting $500 million from the municipal pension fund.”® Analysts perceived
the decision as a move by top Chinese leaders aimed at curtailing the influence of a
prominent protégé of former president Jiang Zemin. Excessive concentration of power in
the hands of a few officials has also given rise to what scholar Minxin Pei has termed
“local mafia states,” in which criminal elements form pervasive alliances with key
government officials, allowing them to freely manipulate local power to their benefit.
For example, crime lord Liu Yong bought off officials in seventeen different government
organs in the Shenyang municipal government during the 1990s, including the
intermediate court, the procuratorate, and the tax bureau.”

Second, the excessive concentration of political power in the hands of local
officials allows them to choke off the flow of information to central authorities that might
reflect poorly on their own performance. This limits the ability of central authorities to
respond effectively to emergencies and social problems. For example, in November 2005,
Jilin provincial officials prevented news media from reporting on a large industrial
accident that caused in a massive benzene leak on the Songhua river for over a week.

This delay limited the ability of national environmental authorities to respond to the
accident, created an international incident with Russia, and led to panic among Harbin
residentsBOdenied accurate information as to why the municipal water system had been
shut off.

Third, local Party leaders monopoly of power over formal legal and political
institutions limits the ability of Chinese citizens to obtain effective redress for their
grievances through these channels. Why file an administrative lawsuit against local
government land seizures when the Party secretary who authorized the seizure controls
the personnel and funding of the court that will hear the case? Why rely on the local
people’s congress (LPC) to challenge local police abuses when the deputy Party secretary
who chairs the LPC may also simultaneously head the local public security bureau
responsible for the abuses?

The pervasive influence of local officials over judicial institutions contributes to a
disinclination on the part of citizens to rely on formal legal institutions to resolve their
grievances. One study suggests that Chinese citizens resort to formal legal channels to
resolve their grievances in less than 2 percent of cases surveyed.®* This appears to be
leading to the atrophy of the court system as a channel to resolve citizen grievances. The
total numbers of Chinese administrative law cases (those brought by citizens against
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government institutions) has declined since its peak in 1998.%2 The total number of civil
cases (those brought by citizens against each other) handled in Chinese courts in 2005
was about 4 million, roughly the same number as in 1996. In contrast, the total number
of criminal cases brought by the Chinese government has increased steadily throughout
the past fifteen years.®®

The absence of political or legal institutions independent of the control of local
Party officials leads many Chinese citizens to search for alternative channels to
participate in the political decisions that affect their lives or to obtain redress against local
Party officials who violate their rights. One popular option is petitioning: seeking to
trigger the intervention of higher level Party or government leaders in the resolution of
local problems through written letters or in-person visits to their offices. Individual
petitioning may be as simple as one disgruntled individual visiting multiple government
bureaus. Collective petitioning carries stronger political overtones, and may involve
organized demonstrations, strikes, or protests of hundreds or thousands of individuals
seeking g? present their grievances to higher level leaders, despite official bars on such
activity.

Chinese authorities maintain an extensive network of xinfang (letters and visits)
bureaus to receive such petitions. Citizen resorts to the xinfang system more frequently
than the courts. Citizens presented 12.7 million petitions to county-level and higher
xinfang bureaus in 2005. In contrast, the entire Chinese judiciary handled 8 million total
court cases the same year.®® Research by Chinese scholars suggests, however, that less
than 0.2 percent of petitions are actually addressed.® Nonetheless, Chinese officials and
Western scholars have noted a dramatic rise in the numbers of citizen petitions since the
early 1990s. In particular, the number of mass petitions to higher-level government and
Party institutions has increased dramatically in recent years.®” What explains this trend?

Responsibility Systems
Internal Chinese cadre management practices exacerbate the incentives for

Chinese citizens to resort to petitions and protests as a means to circumvent the control of
local Party officials over formal legal and political institutions. Party authorities use

82 Statistics from the China Law Yearbook and the 2006 Supreme People’s Court Work Reports cited in
Ben Liebman, “China’s Courts: Restricted Reform,” [unpublished draft manuscript] November 11, 2006,
table 1.

% d.

& Carl Minzner, “Xinfang: An Alternative to Formal Chinese Legal Institutions,” Stanford Journal of
International Law, vol. 42, no. 1 (2006), p. 163-4.

% 2006 Supreme People’s Court Work Report, issued March 19, 2006, accessed at
http://www.lianghui.org.cn/chinese/zhuanti/20061h/1158480.htm. Of the roughly 8 million cases handled
by Chinese courts in 2005, 95707 were administrative challenges to government actions.

% Zhao Ling, BN & @SR & IREEEM [China’s First Report on Xinfang Work Receives High-

Level Attention], Southern Weekend, November 4, 2004, accessed at
http://www.nanfangdaily.com.cn/zm/20041104/xw/szxw1/200411040012.asp.

87 Carl Minzner, “Xinfang: An Alternative to Formal Chinese Legal Institutions,” Stanford Journal of
International Law, vol. 42, no. 1 (2006), p. 163.



http://www.lianghui.org.cn/chinese/zhuanti/2006lh/1158480.htm
http://www.nanfangdaily.com.cn/zm/20041104/xw/szxw1/200411040012.asp

responsibility systems (zeren zhuijiu zhi) to evaluate the work performance of local
cadres. These systems set specific targets in areas such as economic development,
environmental protection, and social order that local cadres must meet. Success brings
career rewards. Failure can result in criticism, suspension, loss of promotions, or even
loss of Party membership. Particularly important are so-called “hard” targets in fields
such as birth control or social order, where failure can cancel out positive performance in
other areas.®®

Anhui provincial regulations issued in 2003 illustrate the use of social order
targets to discipline local Party officials. Under the regulations, local Party leaders
receive formal criticism for mass petitions of 50 or more people to the provincial capital,
or 20 or more to Beijing. Mass petitions of 100 or more individuals to the provincial
capital, or 30 or more to Beijing, result in suspension of local officials.®® Responsibility
systems for other localities resemble the Anhui ones, applying increasingly severe
disciplinary sanctions to local Party officials in accordance with the frequency, size, and
level of government to which mass petitions are directed.”

Why do this? These responsibility systems serve two key governance functions
for Chinese leaders. First, they create strong incentives for local officials to pacify,
contain, or suppress citizen protests, particularly organized, large-scale actions directed at
higher levels of the government. Second, these targets help higher-level Chinese
authorities address the principal-agent problem discussed earlier, that local Party officials
can choke off channels of information from citizens to higher level leaders. If a thousand
citizens from a particular county succeed in surrounding the provincial Party
headquarters, it vividly indicates to higher level leaders that there is a problem with that
county’s governance, even if they have been receiving a flow of positive information
from the local leaders. Unsurprisingly, one of the core functions of xinfang bureaus is to
provide higher-level leaders with a flow of information as to which geographical regions
petitioners come from, so as to help establish which lower-level leaders should be
punished.”

These responsibility systems set up a very destructive incentive system. First, they
create strong incentives for Party officials to use any and all measures to suppress
manifestations of citizen grievances. A 2004 Chinese Academy of Social Science survey
found that half of petitioners surveyed had experienced beatings at the hands of local
officials, despite national guidelines barring the use of violence and intimidation against
petitioners.” A 2005 international NGO report details the “rampant” abuse experienced
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by petitioners in Beijing, and the extensive use of illegal kidnappings by “retrievers”
employed by local governments to prevent citizens from presenting their petitions to
national authorities.”

Second, these systems actually create incentives for citizens to resolve their
grievances through large-scale protest activities rather than formal legal or political
channels. Imagine yourself in the shoes of an aggrieved Chinese peasant who has had his
land seized for a local development project supported by local Party officials. Hiring a
lawyer is expensive. Success in local court is uncertain anyway, given the network of
influence local Party officials enjoy over local courts. Successfully mobilizing a large
number of similarly disgruntled peasants to show up at a higher level of government,
however, gives the aggrieved peasant a direct political tool to compel sanctions on local
Party officials. Even just a credible threat to mount a mass petition can give citizens a
bargaining chip to use in negotiations with local officials regarding compensation or
changed policies. Moreover, since responsibility systems impose greater punishments on
local leaders for mass petitions that are larger in number, or that are directed at higher
level government authorities, they effectively incentivize citizens to engage in more and
more socially destabilizing behavior.

Is this a contradiction? How can responsibility systems simultaneously create
incentives for officials to repress mass petitions and yet also create incentives for citizens
to engage in them? Wouldn’t the threat of official repression actually discourage
petitioners from launching mass petitions? The answer for some, of course, is yes.
Leaders of mass petitions are commonly beaten, arrested, and imprisoned. Some are
arrested for organizing entirely peaceable demonstrations that violate harsh Chinese laws
restricting assembly, speech, and demonstration.” Some are jailed for organizing
disruptive or violent activities, such as blocking traffic or storming local government
offices. Naturally, some aggrieved individuals choose to simply abandon their
petitioning efforts in the face of repression. Others adapt. Successful leaders of Chinese
mass petitions learn to use strategies such as decentralized cell organizations, covert
communications, and concealment within a supportive local citizenry in order to
successfully evade official repression while continuing to carry out the work of
organizing mass petitions.

I11)  Consequences

China’s political and social controls fuel a destabilizing cycle of social unrest.
First, these controls appear to be contributing to atrophy of the formal legal system as
Chinese citizens resort to other measures to resolve their grievances. One might have
expected that China’s population growth, economic development, and rapid urbanization
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over the past decade would have led to increasing citizen use of the courts as a locus for
the resolution of their grievances. This appears not to be the case. As mentioned earlier,
the total number of civil cases in China has remained stagnant since 1995, while
administrative cases have declined since 1998. In contrast, both citizen petitions and
mass incidents have increased steadily since the early 1990s.

Second, Party use of responsibility systems to monitor local officials and the lack
of independent political or legal channels for citizens to address their grievances appears
to be fueling an increase in the scale and size of mass petitions. Scholars have noted the
rapid growth of mass petitions in China throughout the 1990s. In Henan province alone,
the incidence of collective petitions nearly tripled between 1992 and 1999.”° Other
studies have shown that the increase in mass petitions has taken place even while the total
numbers of individual petitions has held constant. The increase in petitions is also not
spread evenly throughout the government. Rather, it is increasingly focused on higher
levels of the Chinese bureaucracy. For example, between 2002 and 2003, mass petitions
to national xinfang authorities increased by over 40 percent.”® All of these phenomena
are precisely what one would expect given the incentive structures established by official
use of responsibility systems.

Third, the incentive system above appears to be generating a cadre of
professionalized protest leaders who are capable of mobilizing hundreds, and sometimes
thousands of individuals, to participate in mass petitions directed at opposing local
government abuses. These petition leaders are often tough, seasoned veterans of multiple
petition campaigns. Many have gained organizational experience through service in the
military. Some petition leaders rely on law and regulation to ground their claims. But
not all are Gandhi-like figures of moral rectitude. Repeated confrontations with local
authorities and a range of official abuse often ensures that only the toughest and most
psychologically hardened emerge as successful petition leaders. Many are die-hards who
do not hesitate to use intimidation in dealing with abusive local officials who are the
targets of their petitions. Others “brib[e] families to participate in a tractor procession to
a county office” or “mislead illiterate villagers about the topic of a complaint” in order to
swell the ranks of participants.”” Scholars who study citizen protests in China have noted
a “radicalization of tactics” by citizen protestors through the 1990s, as more and more
adopted “direct action” techniques to compel action by local officials.”

Fourth, the petitioning process “provides fertile soil for the rapid growth of
political radicalism,” as noted by an official 2004 Chinese Academy of Social Sciences
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(CASS) study commissioned by the State Council.” Petitioners often arrive at higher
levels of government filled with hope that central officials will assist in resolving their
grievances, but are rapidly disillusioned by the repression and violence that they face.
The CASS study found that 94.6% of surveyed petitioners who had just arrived in Beijing
agreed with the statement that “Central authorities welcome citizen petitions.” In
contrast, only 39.3% of petitioners who had spent a week or more in Beijing held this
view. 58.9% and 44.7% of petitioners who had spent a week of more in Beijing asserted,
respectively, that central leaders feared petitioners or retaliated against them.** The
petitioning experience appears to lead petitioners to adopt more radicalized tactics.
Asked what they would do if they were dissatisfied with the results of their petitions to
Beijing, 70.2% of respondents replied “organize the masses to negotiate directly with the
government,” while 53.6 percent said “do something to frighten the cadres.”

Does the rise in mass petitioning behavior pose an imminent threat to the stability
of the Chinese state? No. Chinese authorities retain the ability to bring overwhelming
force to repress those citizen petitions and protests they perceive as getting out of hand.
Citizen mass petitioning activities exhibit weak cross-linkages between different groups
of aggrieved citizens, such as migrant workers seeking back wages and farmers
complaining about land seizures. Moreover, there has been no emergence of anything
resembling a coordinated political opposition that might challenge Party power.*?

But the rise in citizen protest activity does pose serious long-term threats to
Chinese national stability. First, it undermines the ability of national authorities to
effectively administer China. Rural turmoil limits Beijing’s ability to implement policies
addressing pressing rural needs in the fields of health, environmental protection, and
economic development. Second, it undermines the development of a healthy legal
system. Citizens are learning to trust social mobilization to resolve all their grievances,
while local officials are learning to rely on naked repression as a means to address them.

Third, ongoing strife between mobilized groups of citizen petitioners and local
officials provides a breeding ground for the emergence of much more extreme forms of
citizen protest activity in the future. Local politics throughout much of China is not
breeding a new crop of labor, church, or NGO leaders who gain experience in forming
and leading progressively more open, independent, and organized political opposition
groups. Chinese dissidents who try to do so, such as the 1998 Democracy Party activists,
end up in jail. Rather, Chinese local politics is breeding the reverse: radicalized local
activists who are becoming better at operating underground, using decentralized
organizational structures, and launching larger and larger mass petitions at higher levels
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of government. This does not appear to be setting the stage for the emergence of
moderate opposition forces that might help China undertake a peaceful political transition
in the future.

This trend in China differs from transitional periods in Eastern Europe, South
Korea, and Taiwan. In both Poland and South Korea, early opposition to authoritarian
rule emerged in the form of somewhat independent church and labor organizations. In
Taiwan, the gradual emergence of the dangwai movement played the same role. Leaders
and participants in these movements gained skills and experience running organizations
semi-openly, convening public meetings, bringing lawsuits, and sometimes competing for
elections. Although subject to abuse and repression, they had the ability to gradually
evolve into something approaching a stable political opposition force. Authoritarian
political and social controls in China are preventing precisely this kind of evolution from
taking place. But they can not eliminate the emergence of popular opposition. Rather,
these controls merely channel social discontent into progressively more disruptive forms.

IV)  Chinese Government Responses

Chinese officials are extremely concerned with mounting social unrest. Top
Chinese leaders have repeatedly linked their goal of a “harmonious society” with that of
maintaining social stability,®® and Party surveys of local officials find they list “upholding
social stability” as the most critical task they face.2* An internal circular issued jointly by
the general offices of the Party and State Council in late 2005 set the reduction of the
numbers of destabilizing mass petitions as a major policy goal for 2006.2°

Chinese authorities have issued different opinions on how to respond to
increasing social unrest. Some officials have asserted that rising social unrest is a natural
result of China’s economic development. In 2005, Deputy Director of the Party's
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Organization Department, Li Jingtian responded to a journalist’s question regarding the
increase in mass incidents, stating:

Everyone knows that China's reforms and modernization has entered a
crucial period, where per capita income increases from US $1,000 to US
$3,000 a year. This period is the "golden development period" and the
“period of pronounced social conflict" . . .%

Ministry of Public Security officials have issued identical analyses, and noted that “the
continual increase in Chinese public order problems is tightly linked to the increasing
speed of modernization in China.”®’

Some Party officials draw the conclusion that economic development alone will
suffice to address these problems. A 2005 survey conducted by the Central Party School
asked 143 local bureau heads what they perceived as the most important factor to
maintain social stability. 64.3 percent chose “maintaining healthy and fast economic
development” as their top priority. The second largest group, 12.6 percent placed
“speeding up reform of the social security system” as their top priority. Structural
political reform was not included as an option in the questionnaire.®

Recent Party statements suggest some recognition that underlying institutional
reforms are needed to address the problems posed by increasing social unrest. The
section of the Central Party Committee’s October 2006 plenum statement calling for
officials to actively prevent “mass incidents” and resolve social tensions at the
“grassroots level” specifically noted the need to “expand channels for public opinion to
be expressed” and to “perfect systems for leaders of the Party, government, and local
people’s congresses to remain in contact with the masses.”® State-run media noted that
these reforms were intended to address social unrest and serve as a component to broader
reform of the xinfang system.”
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These calls are consistent with other political reforms that Chinese officials have
taken in recent years. Chinese authorities have emphasized the expansion of “intraparty
democracy” efforts that allow a limited degree of public participation in the selection of
local officials. They have attempted to strengthen the system of Party delegate
conferences as a means of providing heightened supervision of local Party officials.
Since 2000, Chinese officials have also experimented with hearings as a means of
soliciting citizen input in the drafting of pending legislation.®*

All of these institutional reforms, however, share a common thread: firm
commitment to the principle of centralized Party control. Central directives such as the
October plenum statement instruct that reforms, such as that of constructing a
“mechanism for upholding citizen interests,” take place “under the direction of Party and
government officials.”® Similarly, regulations that permit public participation in the
selection of cadres caution that selection of candidates should not depend solely on the
total number of votes the candidate received in the nomination process. In short, as both
academics and U.S. officials have noted, Party officials are attempting to use popular
participation as a tool of governance, instead of as a stepping stone to representative
democracy.*

Officials have curtailed social and political reforms when they appear to challenge
this core principle of centralized Party control. Since the late 1980s, Chinese officials
have allowed citizens to take part in local elections for village committees. But they have
quashed local experiments aimed at expanding these initiatives to higher levels in the
Chinese bureaucracy, and have maintained tight control of the nomination and selection
of candidates to screen out individuals who might challenge Party control.** Similarly, in
the late 1990s, Chinese officials created a regulatory structure to govern the registration
of civil society organizations with more attenuated ties to the state. But when a group of
social activists attempted to use these channels in 1998 to openly register branches of the
Democracy Party, Chinese officials rapidly suppressed the group and sentenced the
leaders to lengthy prison terms.” This unwillingness to alter core principles of
centralized Party control appears to make it unlikely that officials will be able to address
the institutional factors that drive social unrest.
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Recent central polices appear to actually exacerbate the institutional factors
driving social unrest. In 2005, Chinese authorities mounted a national campaign directed
by the Ministry of Public Security aimed at reducing the numbers of citizen petitions.
Pursuant to this campaign, the Ministry of Public Security (MPS) issued regulations in
October 2005 applying disciplinary sanctions to local MPS officials who fail to prevent
outbreaks of citizen protests. Chinese officials also issued amended 2005 national
regulations governing the xinfang system and top level Party circulars that call for the
widespread implementation of xinfang responsibility systems as a means to address
citizen petitions. Pressure has been placed on the Chinese judiciary to adopt similar
systems that require judges to personally handle citizen petitions or suffer adverse career
consequences.

Chinese authorities announce that these measures have been successful in
handling social unrest and reducing the numbers of citizen petitions. In November 2006,
Chinese public security authorities announced that the MPS handled a total of 17,900
mass incidents between January and September of 2006, a 22.1 percent decline over the
prior year.’” Chinese authorities have announced similar decline for the numbers of
citizens participating in collective petitions aimed at Party and government authorities.*®
They also report that the total number of petitions submitted by Chinese citizens to
xinfang bureaus decreased from 13.73 million in 2004 to 12.66 million in 2005, the first
decline in twelve years.*

Since the reduction in officially reported statistics have been accompanied by
more severe sanctions directed at officials who experience mass petitions or protests and
official efforts to more tightly control media reporting of citizen protests, its’ importance
is unclear. The decline may represent greater official success in resolving citizen
grievances, efforts by local officials to conceal data that might reflect unfavorably on
their work performance, or temporary success by security officials in suppressing
manifestations of citizen discontent. If the decline in mass petitions and mass incidents
has been bought with the use of heightened repressive measures and incentives, then it
may simply represent a temporary lull in a process that is undermining the long-term
stability of both the Chinese legal system and the state.
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V) Recommendations
Recognize That Existing Chinese Political and Legal Controls Fuel Social Unrest

Both American and Chinese officials should recognize that the authoritarian political and
legal controls Chinese authorities rely on to govern China actually fuel escalating protests
by Chinese citizens. Rather than channeling citizen discontent into formal institutions
such as local legislatures or courts, these controls encourage citizens to resort to street
protests to resolve their grievances. Rather than helping China to gradually develop
stable, mature institutions to handle citizen discontent, Chinese political and legal
controls contribute to escalating levels of social unrest.

Recognize Domestic Chinese Social Unrest as a Shared Concern

Both American and Chinese officials should recognize that their respective interests in
human rights, political reform, and social stability are not completely irreconcilable.
American officials are not likely to waiver in their belief that multi-party democracy is
the end goal for states in political transition. Nor are Chinese officials likely to
compromise on their commitment to one-party rule. But both sides have a shared interest
in meaningful discussions and research into the specific problems of how to effectively
constrain the power of local Party officials, ensure that they abide by national standards
that Chinese officials themselves have set, and respect the legally-guaranteed rights of
Chinese citizens. These issues are central to both improving Chinese human rights
conditions and reducing the incidence of social unrest in China.

Replace Responsibility Systems With Direct Means of Citizen Supervision Over Local
Officials

Chinese officials should seriously reconsider the use of responsibility systems that
discipline officials for the occurrence of citizen protests. On the one hand, these systems
tacitly encourage citizens to resort to street protests in the hope of prompting disciplinary
sanctions against local officials. On the other hand, they give local Party officials a direct
incentive in suppressing citizen protests. This fuels a destabilizing cycle of protest and
repression.

Establish Independent Checks on the Power of Local Party Committees

Chinese officials should consider the creation of independent political and legal channels
to check the power of local Party committees, allow effective supervision of local
officials, permit citizens access to meaningful channels for political participation, and
uphold social stability Chinese officials, experts, and citizens will need to determine for
themselves the right form that these measures should take. Successful policies may
involve importing practices from Hong Kong and Singapore, such as the creation of
independent anti-corruption authorities. Others may incorporate practices such as citizen
electoral participation and independent judicial channels. But these reforms should offer



Chinese citizens meaningful external, bottom-up constraints on the power of local Party
officials.

Discuss Concrete Governance Reforms Rather Than Abstract Principles of
Democratization

American officials should consider shifting their emphasis from promoting abstract
notions of democratization to addressing concrete problems of Chinese governance.
Chinese authorities are grappling with a core problem: how to ensure effective
supervision over the actions of local elites. Many of the values U.S. authorities would
like to promote in China, such as a free media, electoral participation, and an independent
judiciary and civil society, offer concrete measures to resolve this problem. But
presenting them as gradual, technical solutions to specific governance problems that
Chinese authorities themselves are attempting to resolve may prove more constructive
and palatable, particularly when coupled with repeated emphasis on the extent to which
existing Chinese governance methods are undermining Chinese social stability and
existing legal institutions.



